
West Bengal Real Estate Regulatory Authorit5r
Calcutta Greens Commercial Complex (1"t Floor)

lO5Ol2, Survey Park, Kolkata- 7O0 075

Com laint No. WBRERA /coM 00o827

Suman Kumar Jana ........' Complainant
Vs.

Bengal Emami Housing Limited........ Respondent no' 1

West Bengal Housing Board ...........Respondent no.2
Note of
action

taken on
order

Order alrd signature of tJ:e Authority
S1. Number
and date of

order

13.o4.2026
o4 Advocate Ashique Mondal (mobile no:- 98313+Z6AO and email id

ashiquemondalad!€Email.com) along with Advocate Shahmeraz Alam is Prese

physically on behalf of the Complainant by signing the Attendance Sheet

idAdvocate Sayan Banerjee (mobile no:- 9044566151 and email

sa),anclls@.email.com) is present in today's hearing physically on behalf of

Respondent No.1 by frling hazira through email'

Respondent No. 2 is absent, despite hearing notice served to them

email

Since the ResPo ndent No.2 is absent on all the occasions' the instan

matter rs being adjudicated on the basis of submission of affrdavits' documen

and oral submission bY Complainant as well as the Respondent No' 1

The Advocate aPPeanng on behalf of Respondent No' 1 referred provision o

clause 12.1 of the Agreement for Sale having 9(nine) force majeure conditions

submitted that by virtue of that the Complainan t is not eligible to get interest du

to delay in handing over of the possession of t.l.e flat. He further stated that thet

project was delayed due to Covid pandemic and also some other factors like de

in obtaining Fire NOC etc. He also mentioned tlaat even Supreme Court has

judgment that due to Covid pandemic the construction projects shall be

The Advocate of the ComPlainant stated that as Per the Provision o

section 6 ReaI Estate (Regulation and Development) Act, 2016 force majeure s

mean a case of war, flood, drought' cyclone' earthquake or any other na

allecting the regular development of the Real Estate Project. In the instan

comP laint matter the 'force majeure " event was only Covid Pandemic, for which

an extenslon of 9(nine) months was allowed for all ongoing Projects bY virtue o

which, the same was also allowed to the Project of the ResPondent. APart

those events mentioned on section 6 of Real Estate Regulation and DeveloPment)

Act, 2016 Act, no other events are eligible to be considered as "force male

event. As such, Complainant is eligible to get interest due to delay in handing

nant beyo

1

ttte possession to the ComPlai nd the stiPu lated date of Possesslon wl

for extension.



extension of g(nine) months allowed by the Authority for Covid pandemic

After hearing both the parties and going through the aflidavits and othe

documents, the Autlority observes that the Respondent was to handover

possession of the flat to the Complainant by 31'12 2019 with a grace period

6(six) months i.e. 30.O9.2O2O. However, along with other ongoing projects

extension for g(nine) monttrs for the Covid pandemic was ailowed to the projec t
hich ended on 30 06 202 1 The Respondent obtaine

pancy certifica te from the competen t uthori ty on o4 08 2022 andoccu
poSSESSIOn of the flat to the Com plainant tho

to get 1n terest bu t COu ld not ustiry

through hiS SUbmissi on part from mentioning tIe reason of Covid thsame
Re ndent also mentioned the ground of de lay ln obtaining cleararce of

spo
petent A thonty vlz Fire NOC etc aS reason for not handing over the flacom u

thin time But such delav 1n obtaining Statutory clearal ce from the competen

Authority Respondent is not eligible to be considered for condoning of the de

handing over possession of t}le flat to the comPlainant homebuyer or under
lay

majeure" as submitted by the I-d' Counsel for the respondent 1 '

As such, the Authority is of the opinion that Respondent is liable to

the Complainant interest due to delay in handing over the possession of

^p"rt-".rt 
at the rate SBI PLR Plus 2% on the principal amount invested by

Complainant for a period starting from O1'O7 '2021 to l5'O8'2O22 i'e' up to

day before offering possession to the Complainant'

Now, the Authority is hereby pleased to give the following direction:-

provrsron of SCction 1 8 of Rea-l Estate Regulation and Develo pmen
S per

Act, 20 1 6 ad th Rule I 8 of BR ERA Ru le S, the Respondent shall refundre
Co plainarrt the tere t at the rate SBI PLR +2 per cent to be calcula ted for

m 1n S

period startl from o 1 07 202 1 to 1 5 08 2022 on the pnnclpal arnou nt of R Sng
fro the datetran sfer thin 45 forty-Ilwe days m

vlng thiS order of thiSrecel
earlier.

The Complainant shall send his bank account details to the Responden

within 5 (EI'GI deF from the date of receiving this order through email'

The Complainant is at liberty to appeal before the Adjudicating Offrcer

frling Form N for other compensation related matters'

With this direction the instant matter is hereby disposed of'

L€t copy of this order be to parties immediatelY.

(JAYANTA KR. u)
ChairPerson

West B€ngal Real Estate Regulatory Authority

IAPAS MUKHO ADHYAY)
Member

Rea.l Estate lato

2

the Respondent also,

on 31.O8.2O22. The ResPondent

opposed the eligibility of tfie Complainant

I ,o12,69 ,7 4l I - through bank
Autlority by speed post or by email whichever


